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Dear James,  

Equalities and Human Rights Committee’s response to correspondence on 
the Budget Process Review Group 
 

I am writing on behalf of the Equalities and Human Rights Committee‟s (EHRiC) 

following our consideration of the interim report of the Budget Process Review 

Group (BPRG). 

 

As you know, many of the areas of inquiry work the EHRiC has undertaken over the 

last 12 months have had a focus on policy and spending areas which fall within the 

subject remit of your Committee. The BPRG‟s interim report set out five broad 

questions/themes regarding the budget process to which we have responded. 

Central to EHRiC‟s approach to this is our view of the need to develop budget 

systems which will meaningfully ensure that the potential positive and negative 

impact of budget spending decisions on equalities outcome, and the protection of 

human rights, is adequately assessed by the Scottish Government.   

 

Spending on Scotland‟s education sector is clearly a budgetary area which plays a 

key role in underpinning the successful deliver of equalities and human rights. This, 

I believe, is reflected in the examples we have cited to the Finance and Constitution 

Committee. In our response to the BPRG‟s interim report, we have highlighted our 

work on the examination of disabilities and universities as part of our 2017/18 draft 

budget scrutiny, as well as the work we are currently undertaking around the issue 

of bullying and harassment of children and young people in schools. I attach our 
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response to the Finance and Constitution Committee in the annex to this letter, for 

the information of your Committee.    

 

Going forward, the EHRiC will seek to work cooperatively with your Committee in 

terms of our budget scrutiny process. We are anxious to identify synergies between 

our budget and inquiry work and the work of your Committee and, where possible, 

to add value to your consideration of education policy and spending. To this end, I 

have asked the Clerk of the EHRiC to keep in regular contact with your clerking staff 

to better coordinate this effort.   

 

I am also writing, in similar terms, to the Public Audit and Post Legislative Scrutiny 

Committee about the potential role Audit Scotland may play going forward in 

developing the debate around how we ensure the Scottish budget process delivers 

the maximum positive equalities and human rights benefit for the people of 

Scotland.  

 

I would welcome any views your Committee may have in terms of how EHRiC‟s 

scrutiny of equalities and human rights policy can add value to your work, as well as 

looking to identify areas of mutual cooperation. 

 

Yours sincerely,  

 

 
  

Christina McKelvie 
Convener 
Equalities and Human Rights Committee  
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27 April 2017  

Dear Bruce,  

Equalities and Human Rights Committee’s response to correspondence on 
the Budget Process Review Group 
 

I am writing on behalf of the Equalities and Human Rights Committee‟s (EHRiC) 

following our consideration of your letter on the interim report of the Budget Process 

Review Group. 

 

The interim report set out five broad questions/themes regarding the budget 

process to which it is seeking views. The EHRiC Committee‟s response to these, 

set out in the annex to this letter, is framed within the context of the cross-cutting 

policy nature of our Committee remit. 

 

As a result, equalities and human rights considerations may not have formed a 

major part of the thinking behind the development of the devolved budget process in 

Scotland to date. 

 

Yours sincerely,  

  

  
 

Christina McKelvie 

Convener 

Equalities and Human Rights Committee  
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RESPONSE FROM THE EHRIC COMMITTEE 

 

1. How effective is the existing budget process? 

 

Interrogating a cross-cutting budget area 

The EHRiC‟s budget scrutiny has tended to focus on specific subject areas, or 

equality area, in terms of budget scrutiny. For example, last year we looked at the 

position of disabled people and BSL users at Scottish Universities1 and how 

spending and policy decisions in the HE sector impact on equalities.   

 

In terms of how major parts of the Scottish budget are prioritised and spent, it 

makes it inherently difficult for the EHRiC to monitor the effective delivery and 

promotion of equalities in a traditional „subject committee-ministerial portfolio‟ 

sense as there is simply not enough time in the budget process for EHRiC to 

assess the wider equality impact of the entire budget.   

 

While the Scottish Government has had a dedicated equality budget of about 

£20m per annum since fiscal year 2008/092, the reality is that the delivery of 

equalities and human rights priorities is dependent on the impact of a wide 

section of budgetary spending on major policy areas such as health and social 

care, education and skills, social security, enterprise and employment, local 

government and housing, justice etc.  

 

Over the last Session of the Parliament the Scottish Government built on the 

budget recommendations of our predecessor Committee, the Equal Opportunities 

Committee, to develop the Equality Budget Statement (EBS) as part of the 

annual budget process. This was a very welcome development in terms of 

budgetary policy as it helps to provide a focus for the equalities priorities the 

Scottish Government wishes to deliver.  

 

This being said, however, to date the EBS has focuses on the positive equality 

impacts of budgetary decisions and doesn‟t necessarily highlight where there 

may be negative impacts on delivering on equalities as a result of the budget. 

There is a need to build on the EBS to develop it as a more balanced 

assessment tool in term of the overall equalities impacts of both individual 

budgets, and longer term multi-year budget trends. 

 

Work being undertaken by groups the Scottish Women‟s Budget Group (SWEB) 

have sought to map the potential negative impacts of various budget decisions. 

For example, in their response to the Government on the Scottish Draft Budget 

and Equality Budget Statement 2016-17, SWEB noted the potential negative 

gender impact of reduction in the local government funding settlement in terms of 

                                              
1
 EHRiC 1

st
 Report 2017: Disabilities and Universities: 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103134.aspx  
2
 SPICe Equalities Subject Briefing (April 2017), page 21: 

http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_17-25_Equalities-
_Subject_Profile.pdf  

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103134.aspx
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_17-25_Equalities-_Subject_Profile.pdf
http://www.parliament.scot/ResearchBriefingsAndFactsheets/S5/SB_17-25_Equalities-_Subject_Profile.pdf
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a disconnect in funding to tackle domestic violence at national and local level. 

SWEB stated that “even a cursory attempt to assess gender impact on the 

allocated spend and cuts in this budget would have revealed the negative 

outcomes for women”. Assessing the present draft budget process they stated— 

 

“There are clear and significant limitations to the Draft Budget and 

Spending Plans. Financially, the severe cuts to local government spending 

will have significant negative effects on women. Conceptually, the 

approach of the Scottish Government is limited to a focus on mitigation, 

important as that is, rather than a more creative use of available powers 

and resources.”3 

 

Need to assess long term outcomes  

 

The Scottish Government has set out an ambitious set of National Outcomes in 

terms of the delivery of a fair and equal society in Scotland, and this is to be 

commended.4 In our view the continuing pressure on public spending into the 

future means there will be an increasing need to more accurately assess the long 

term equality outcomes of budgetary decision making. Failure to clearly assess 

such outcomes could have serious implications for public spending into the 

future.  

 

For example, the EHRiC is currently involved in a piece of scoping work around 

the bullying and harassment of children and young people in schools. The 

Committee will shortly decide how it wishes to progress this work so as to make 

recommendations to the Parliament and Government in due course. As a result, I 

cannot draw any explicit conclusions at this stage in relation to this work.  

 

What is clear from the information and evidence the EHRiC has collated so far is 

the importance of an area such as education spending has on the achievement 

of a positive outcomes in terms of equalities in society. As was highlighted in the 

work of the Christie Commission in 2011, spending on preventative action in the 

short to medium term can deliver both positive social and fiscal long term 

outcomes for society.  

 

Applying this principle to the work we are currently undertaking on bullying, if we 

can counter the development of prejudice-based negative social attitude amongst 

young children through our education system, then positive equalities outcomes 

for Scottish society are far more likely to be achieved in the long run. So by 

reducing the incidence of bullying and harassment, there would be an increase 

educational attainment and economic productivity, or a reduction in the need for 

mental health support. Indeed, the Summary of Actions for the recently published 

Mental Health Strategy 2017-2027 recognises the need for prevention and early 

                                              
3
 Scottish Women‟s Budget Group Response to Scottish Draft Budget and Equality Budget Statement 

2016-17: http://www.swbg.org.uk/content/publications/SWBG-Response-to-DB-EBS-2016-17-Final.pdf  
4
 Scotland Performs: http://www.gov.scot/About/Performance/scotPerforms/outcomes/inequalities  

http://www.swbg.org.uk/content/publications/SWBG-Response-to-DB-EBS-2016-17-Final.pdf
http://www.gov.scot/About/Performance/scotPerforms/outcomes/inequalities
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intervention in the education system as a key objective.5 Quantifying the benefits 

such preventative policies can achieve, in budgetary terms, needs to be 

progressed.   

 

Mapping medium to long term equality impacts of current budgetary decisions  

A clear example of a past failure of the budgetary system in this respect is the 

current position faced by the Scottish public sector in terms of financial 

settlements from judicial ruling on historic equal pay claims.6 Had the concept of 

preventative spending existed in previous years, such as in the context of 

effectively assessing the possible risks of treating male and female employees 

differently in pay terms based largely on attitudes to their gender, then substantial 

sums of public funds which are currently directed to settling pay claims would 

otherwise have been saved. While this is a historic case, it raises important 

questions around the delivery of Scotland‟s current National Outcomes in 

equalities and how we assess long term negative budgetary impacts.  

 

As we highlighted to the Parliament in our report on Disabilities and Universities 

in January 2017, we are concerned the failure to identify and address the long 

term equality consequences of spending and policy decisions by Higher 

Education Institutions could have serious fiscal repercussions in future— 

 

“We recommend that a more coherent and transparent link be made 

between HEIs equality commitments and their Outcome Agreements with 

the Scottish Funding Council. In reflecting equality commitments in 

Outcome Agreements, universities should seek to more clearly link the 

delivery of right-based equality policies to the Scottish Government‟s 

preventative spending agenda by seeking to remove barriers which prevent 

disabled people, BSL users and others with protected characteristics from 

achieving paid employment. Such action could also serve to mitigate the 

chances of future penalties for present failures, such as future 

compensation payments by universities to individuals whose statutory rights 

they did not meet in terms of equal treatment and discrimination”.7 

 

Indeed, during that inquiry, the EHRiC received evidence from a disabled student 

currently in the process of considering legal action against the Scottish university 

she is studying at for the impact of its failure to adequately meet and protect her 

statutory equality rights.8 This attitude to perceived failings to meet statutory 

equality rights was reflected in other submissions received by the Committee.  

 

                                              
5
 Mental Health Strategy 2017-2027 (Page 4): http://www.gov.scot/Resource/0051/00516047.pdf   

6
 Accounts Commission for Scotland: An overview of local government in Scotland 2016 Report, 

paragraphs 18 - 19 and 36 - 37: http://www.audit-
scotland.gov.uk/uploads/docs/report/2016/nr_160317_local_government_overview.pdf  
7
 EHRiC Committee, 1

st
 Report 2017: Disabilities and Universities, paragraph 38: 

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103134.aspx  
8
 Submission from S Angell to EHRiC Committee, 1

st
 Report 2017 Disabilities and University: 

http://www.parliament.scot/S5_Equal_Opps/General%20Documents/053._Sarah_Angell.pdf  

http://www.gov.scot/Resource/0051/00516047.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160317_local_government_overview.pdf
http://www.audit-scotland.gov.uk/uploads/docs/report/2016/nr_160317_local_government_overview.pdf
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103134.aspx
http://www.parliament.scot/S5_Equal_Opps/General%20Documents/053._Sarah_Angell.pdf
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From a budgetary standpoint this echoes the experience with historic equal pay 

claims and may shed light on a trend where individuals are more able and ready 

to seek legal redress for failure to protect their statutory equality rights. The future 

budgetary implications of these examples, if say replicated across all the current 

nine protected characteristics9, could be very substantial, not only in terms of 

making demands on public expenditure, but in the wider impact of loss of 

productivity in the workforce and increasing the risk of people being left 

dependent on support from the state.   

 

The fundamental question these cases poses for the budgetary framework is how 

to move from the position of merely equality-proofing the Scottish budget from 

year to year, to developing models capable of mapping the medium and long 

term equality impacts of current budgetary decisions and how such 

considerations inform policy development by Government and the public sector.  

 

This, in effect, means developing models of equality-centred budgeting. This is a 

theme the EHRiC will be pursuing in our budget scrutiny work throughout this 

Session.   

 

2. What is the impact of the Fiscal Framework? 

 

The implication of the Scottish Fiscal Framework for equalities and human rights 

policy is unclear. The EHRiC has not undertaken any substantial work to date 

which would meaningfully allow us to contribute to the debate on this issue.  

 

However, it is worth noting that the Framework Agreement between the UK and 

Scottish governments was agreed before the UK‟s decision to withdraw from the 

European Union in June 2016. In the wake of the work of the Smith Commission 

following the 2014 Scottish Independence Referendum, a central principle which 

evolved in the Fiscal Framework was the „No Detriment concept‟— 

 

“The Smith Commission stated that there should be no detriment as a result 

of UK government or Scottish Government policy decisions post-

devolution”10   

While the primary focus of the No Detriment concept was centred on potential 

differing policy decisions on tax and social security by the respective 

governments, as the example of historic equal pay claims shows, failure to 

adequately integrate equalities into decisions on spending policies can have 

serious long term budgetary implications.  

                                              
9
 Equality Act 2010, Section 4: http://www.legislation.gov.uk/ukpga/2010/15/section/4  

10
 The agreement between the Scottish Government and the United Kingdom Government on the 

Scottish Government‟s fiscal framework, February 2016, paragraph 44: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/503481/fiscal_framework
_agreement_25_feb_16_2.pdf  

http://www.legislation.gov.uk/ukpga/2010/15/section/4
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/503481/fiscal_framework_agreement_25_feb_16_2.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/503481/fiscal_framework_agreement_25_feb_16_2.pdf
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Key parts of Scotland‟s equalities and human rights landscape, such as in the 

field of workers‟ rights, is derived from EU law as a result of our current 

position as an EU Member State.  

As the UK exits the EU, and decisions are made by the UK Government in 

terms of the Great Repeal Bill‟s transposition of the EU‟s legislative framework 

into domestic UK law, there may be a need to assess the potential future 

fiscal implications for Scotland‟s budget based on policy decisions the UK 

Government may take in relation to how such equalities and human rights 

legislation may operate in the UK post-2019.  

3. How effective is the current approach to Multi-Year Budgeting? 

The EHRiC is currently undertaking a rolling piece work on the impact of the 

UK‟s withdrawal from the EU on equalities and human rights in Scotland. One 

issue which is emerging is the financial exposure of Scotland‟s third and 

voluntary sector community with the future loss of EU funding streams.  

The third and voluntary sector plays a vital role in the delivery and 

achievement of various equalities and human rights priorities in Scottish 

society. This fact was acknowledged by the First Minister as recently as 

February 2017 in her speech to The Gathering of Scottish charities in 

Glasgow.11 Many third sector and voluntary groups exist on a year-to-year 

budget allocations from Scottish or UK public funds, often on the basis of 

achieving match funding from an EU source.  This funding model has in the 

view of many greatly hampered the ability of the third and voluntary sector to 

plan and delivery in the long term.  

In early 2017, the Scottish Government announced it was moving to a three-

year rolling funding stream for third sector organisations involved in equalities 

and prevention of violence against women and girls.12 This is a very welcome 

development. Scotland has a major reliance on third sector and voluntary 

groups to promote and deliver equalities and human rights objectives. They 

also play a vital role as expert sources in advising Government and helping to 

shape legislation and policy development across a wide range of areas from 

health to education to criminal justice.  

In light of this there may be a pressing need to ensure multi-year planning 

across the entire Scottish budget spend adequately includes provision for the 

delivery of equalities and human rights objectives, and not simply limit such 

                                              
11

 Third Force News February 2017: http://thirdforcenews.org.uk/tfn-news/lives-transformed-after-multi-
millon-investment-in-third-sector-jobs-progra#JCGHW07RSDevwxvY.99  
12

 Scottish Government announcement on three year equality budget funding cycle, 16 Feb 2017: 
https://news.gov.scot/news/three-year-funding-under-the-equality-budget  

http://thirdforcenews.org.uk/tfn-news/lives-transformed-after-multi-millon-investment-in-third-sector-jobs-progra#JCGHW07RSDevwxvY.99
http://thirdforcenews.org.uk/tfn-news/lives-transformed-after-multi-millon-investment-in-third-sector-jobs-progra#JCGHW07RSDevwxvY.99
https://news.gov.scot/news/three-year-funding-under-the-equality-budget
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planning to the dedicated equalities budget stream of approximately £20m per 

annum.    

4. How effective is the current approach to Medium-Term Financial 

Planning? 

Owing to the defuse nature of equalities and human rights in policy portfolio 

terms, it is difficult to say with any certainty as to how successful the current 

approach to medium-term financial planning is in the context of the remit of 

the EHRiC.  

The recent announcement of three-year funding streams for various equality 

groups by the Scottish Government is welcome. However, such a 

development coming many years after the development of multi-year budget 

funding for „mainstream‟ policy areas like health and education, may suggest 

that equalities policy is still seen in fiscal terms, if not as a tick box exercise, 

then as perhaps a desirable add-on to medium-term budget planning.  

However, as some of the examples we have highlighted earlier would 

suggest, equalities policy needs to been seen as a central consideration in 

medium-term financial planning so as to deliver economic benefit for 

individuals and businesses, increase workplace productivity and ensure value 

for public money.  

5. How effective is the current approach to outcome-based scrutiny? 

As we alluded to earlier, the difficulty in effectively trying measure the 

outcomes-based success of equalities objectives is the cross-policy portfolio 

nature involved. Nevertheless, the development of the Equality Budget 

Statement in recent years provides a starting point from which to address this 

problem.  

 

An area requiring more consideration in terms of devolved budgetary policy 

development is in the field of human rights. Just as we have highlighted the 

need for the development of equality-centred budgeting, so we must also look 

to begin developing models of human rights-centred budgeting.  

 

In our report on the 2017/18 Draft Budget we noted the following— 

 

“Making human rights a core part of our remit has placed greater focus 

on this budget area. From our consideration of human rights issues thus 

far we concur with the view that it is more important than ever to ensure 

human rights are protected, not least because of the potential impact of 

Brexit on such issues as community cohesion. Scrutinising the budgetary 

aspects of human rights raises similar issues as with equalities because 

of its cross-cutting nature. We see this as an area where we could work 
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jointly with the Scottish Government with a view to providing greater 

transparency.”13 

 

Recent legal and judicial developments, coupled with a growing sense of 

public awareness of individual and collective-groups rights, thanks in part to 

modern social media, is giving rise to a trend where people and groups are 

more likely to seek legal and monetary corrective action if they view their 

rights have been breached by the state. As we have seen from recent 

examples, this can have serious ramifications for budgetary planning and 

spending if not addressed early enough and with sufficient rigor.   

 

As a result, and especially as the Brexit process moves forward, it will become 

increasingly important for the Scottish Government and public sector to set 

clear human right policy objectives, identify the outcomes which will deliver 

those objectives, and then tailor budget development and spending policy to 

deliver those objectives.  

 

This approach will also help in developing a clearer line of fiscal accountability 

in terms of allowing the Parliament and its committees to scrutinise the 

effectiveness of Scottish Government policy in this area and assess how 

clearly budgetary policy was aligned to achieve the desired outcomes.   

 

 

  

  

      

 

 

 

                                              
13

 EHRiC Committee, 2
nd

 Report 2017: Draft Budget 2017/18, paragraph 25: 
http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103264.aspx  

http://www.parliament.scot/parliamentarybusiness/CurrentCommittees/103264.aspx

